» (v'f\\ State of New Mexico | Public Education Department
— LY Division of Vocational Rehabilitation

R Manual of Operating Procedures (MOP)

Table of Contents

1.

F 0T 0 Y=Y - N 7
1.1, Agency PhiloSOphy......... et s s 7
1.1.1. Focus on EMPIOYMENt.........oooiiiiii s e 7
1.1.2. Quality Service DEIIVEIY .........ooiiiiiiiiiieiieeeeee ettt 8
1.1.3. Counseling and Guidance: a Central ServiCe...............tiiiiiiatie et 9
1.1.4. Partnership between the Participant and VR Counselor ..........ccccieieeiieniienieeneeee 10
1.1.5. Partnership with Community Resources and EMPIOYErs.............cccceatiueeeeeniieeeeiiieee e, 11
1.1.6. Efficient Use Of RESOUICES ..........iiiiiiiiiiiiieeifieiii ettt S e 12
1.2. Informed Participant ChoiCe...........cccuvumsitnnninnininiiner s ssins s ennes 13
1.2.1. Policy Statement ..o i e 13
1.2.2. REQUIFEMENTS ...ttt e e e b e e dheantb e e e ettt e e e et e e e eneeeeennsaeaeensseeeennnneas 14
1.2.3. Procurement Methods..........oooiiiiiiiiie s 16
1.2.4. [T 1o 1= 13 oY USSP 17
1.3. Vocational Rehabilitation ProCess ..ii......c.cccrimriimmstinnnennnnnnnines s 18
1.3.1. Legal BaSIS. .......oooiiiieie e 18
1.3.2. NON-DiISCHMINALION ..ottt e ettt 18
1.3.3. SHALUS OVEIVIEW cuiur ittt be bttt ettt ettt eie et eene e 19
1.3.4. Case StatUSAIMIOVEMENL. ............oiiiitiiii ettt st sae e e s 20
1.4, DefinitioNs.cu i ——————— 21
1.4.1. Y o] o] 17 o | A SO RPRUSSPS 21
1.4.2. APPIICAtION STAUS. et i et 21
1.4.3. Appropriate Mode of CommuniCation................cccoooiiiiiiiiiii e 22
1.4.4. CLIENT DATA SYSTEM ......cceneee .22
1.4.5. SERVICE STATUS ........ccccoene .22
1.4.6. Clear and Convincing Evidence ... .22
1.4.7. Closed Other than Rehabilitated ..............cooiiiiii e 23
1.4.8. Closed Successfully Rehabilitated .............cocuiiiiiiiiiiiie e 23
1.4.9. Comparable Services and Benefits ............cccviiiiiiiiiiiii e 23
1.4.10. " Competitive Integrated Employment ..o 24
1.4.11. Customized EMPIOYMENT .......oeiiiiiiieiie e e e enes 25
1412, ENGIDIE STAtUS .....ceeieieiieeee ettt ne s 25
1.4.13.  Employed Status.......... .25
1.4.14. Employment Outcomes... .25
1.4.15. Extended Services ....... .26
1.4.16. Extreme MediCal RISK...........oiiiiiiie et 26
1.4.17. L= 1l L= T4 o Vo T PP PSPPI 26
1.4.18. Family MEMDET ... 26

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 1 of 204

[ Style Definition: Heading 3 - Statement




Division of Vocational Rehabilitation

D @ State of New Mexico | Public Education Department
P

R Manual of Operating Procedures (MOP)
1.4.19. Functional Limitations.........c.uuiiiiiiiee et
1.4.20. Individual Education Plan................
1.4.21. Individualized Plan for Employment
1.4.22. Individual with a Disability ............ccccovueeee.
1.4.23.  Individual with a Most Significant Disability .............ccccooiiiiiii 27
1.4.24.  Individual with a Significant Disability ..............cocoiriiiiiiii e 27
1.4.25. Individual's Representative.............cccoooiiiiiiiii e e 28
1.4.26.  Integrated Setting........ccoooiiiiiiiii e 28
1.4.27. Local Workforce Development BOard..............cooouiiiiiieifoniiiiie e 28
1.4.28. MaINTENANCE. ......ciiiiiiii e s ae sttt e et et 28
1.4.29. Mediation.........ccccccceeviernnnns .29
1.4.30. Personal Assistance Services... .29
1.4.31. Post-Employment Services ... .29
1.4.32.  Post-Employment Status..........cccooceiiiiicdliniireie e s e 29
1.4.33. Pre-Employment Transition SErviCes . o uuiii i sdbee it 29
1.4.34.  AULhONZEA ACHVITIES ...ueiiieieiiieeie et eee s e sde et e et ste e steeneesneeaeeneeneeenes 31
1.4.35. Reasonable ACCOMMOALION .........ooiiiiiiieie it 31
1.4.36. Rehabilitation ENGINEEIING .......eiiiiiiiiiiiiiie ettt sttt e e e bbeeeenneeeas 31
1.4.37.  Rehabilitation TEChNOIOGY (. .iuieiiiiine et 32
1.4.38.  Student with a Disability .........cs.......... .32
1.4.39.  Substantial impediment to employment.. .32
1.4.40.  Substantially Limits.................cceeienee. .32
1.4.41.  Supported EMPIOYMENL............cii i e e 33
1.4.42.  Supported EMPIOYMENE SEIVICES ..cviiiiiiiiieiiieie ettt 33
1.4.43.  Temporary or Easily AMeliorated ... ...cic.....coiiiiiiiiiiieseeeeeee e 33
1.4.44.  Transferable SKillS.... i it 33
1.4.45.  Transportation......... .34
1.4.46.  Youth With @ DISADIITY ..........c.oi it 34
2. Referral / Potentially Eligible Status/Applicant Status...............ccccccecceveueeennn. 35
2,10 REfOITaAl.....iiiiiiicese i 35
2.1.1. Policy Statement ....... oo s 35
21.2. Definition of a Referral..................... .35
2.1.3. Tracking in CLIENT DATA SYSTEM.. .36
2.1.4. Procedures...........cccoovviiieicieniennns .36
2.1.5. Reasonable Efforts t0 CONtaCE ...........ccceiiiiiiiiiiie e 37
2.2. Potentially Eligible Status. e 38
2.2.1. Policy Statement .......... ... 38
2.2.2. Definition ..... .38
2.2.3. PrOCEAUIES ...ttt ettt st e et naeeenee s 38
2.3.  Applicant Status..........cccrimiimiiinii e —————————————— 38
2.3.1. POIICY StateMENL ..o e e n 38

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 2 of 204



Division of Vocational Rehabilitation

D @ State of New Mexico | Public Education Department
P

R Manual of Operating Procedures (MOP)

2.3.2. [ 1Y 1011 o USSP 38

2.3.3. Procedures.........ccccoeveeeenns .39

2.3.4. Scope of Diagnostic Study .............. .42

2.3.5. Eligibility Determination EXTENSION ..........oiiiiiiiiiiiiici e 44
2.4. Trial Work EXPeri€NCe........ccccereiirerineinissss s sss s sss s s sms s s s ssas s mssann s 45

24.1. POliCy Statement .......cccooiiiiiiiiei e R e 45

2.4.2. Definition ............

2.4.3. Requirements.

244, Procedures.........cccccovoeiiiiiiiieiicnene

2.4.5. CLIENT DATA SYSTEM Documentation .............c.cuearieneenieiiies i e 48

2.4.6. Advancing from Trial Work EXPEri€NCe ........cc..eeibiererineeiiieaieesessatin e eneeseeesieesneeenns 48

3. Eligibility STatus........ccooeceeeeeeeeeeeeeeiscineeeeseadonsnnne e ensccsssnnneneeesssesssmnnaabaseesssnnennnees 49

3.1.  Policy Statement............codrr 49
B 207 1T 11 1L N 49

3.2.1. ReQUINEMENES ... e e e 49

3.2.2. RESPONSIDINEIES ... iR ettt e e et e e e et e e e e e e et e e e enneeas 50

3.2.3. SSA Presumption of Eligibility ........:.. .50

3.2.4. Guidelines for Eligibility Determination... .51

3.2.5. Requirements for Ineligibility ...t .54

3.2.6. Guidelines for Closure Because the Participant is Unavailable...............c..ccccoeivieennnen. 56

3.27. Procedures for ClIOSUNE............... il 56
B T TR o [=T o ST 1= c3 o o O ST 57

3.3.1. Purpose..........

3.3.2. Definition

3.3.3. Assignment Of Priority Order ... e 57

3.3.4. Guidelines for Instituting an Order of Selection ..., 58

4. Service StatusS [/ IPE .......co...ueeeeeeiiieeine ettt 61

S DO o [T S = 1 =T 41 61
4.2.  Comprehensive ASSESSMENL ........ccceceeeerrrrrrsmrrsrssrnsssessssesssesssrsssnessssssssessasssssessnsans 61
4.3. Options for IPE Development.........ccccciniminiinminiins s s s sssnnns 62
4.4. Employment OUtCOME........cccciceiiiiiininiiir e 63
4.5. Guidelines for IPE Development..........cccciirccimiicseenncseeescsseessssessssseessssesssssssssssseess 64
4.6. Measurable SKills Gain.......cccuceviinmriiin e —————— 65
L O A o T2 o 11 =R 69
4.8.  IPE AMENAMENES ....coeciiiiiiiieiirres s s mn e 70

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 3 of 204



O (v@ State of New Mexico | Public Education Department
Va

Division of Vocational Rehabilitation

R Manual of Operating Procedures (MOP)
5. Supported EMPIOYMENt ...........co..eemmmieeeeeeeeee et e 71
5.1. Policy Statement......................
5.1.1. Supported Employment (SE) .
5.1.2. Competitive Integrated Employment ... 72
5.1.3. Working on a Short-Term Basis Toward Competitive Integrated Employment................ 73
5.1.4. Most Significant Disability (refer to section 3.2.4.1) .
5.1.5. Integrated WOrk Setting...........cccoiiriiiiiii et
5.1.6. EXIENAEA SEIVICES .....ooiiiiiiiieie et
5.1.7. Customized EMPIOYMENt ..........cooiiiiiiiiiiciee s
5.2.  Eligibility Criteria .......cccooiriimirmiriinrni it i s e 75
LT T € 11 e 1= 1 4T 76
5.4. Requirements for SE IPE ............ccoiieiiinieieccnsr e srsesseessse s e e sessssnnsssbee s ssseesnas 76
5.5. Guidelines for CIOSUre .........ccerimiiminmneisssiin s sfes i s s 77
5.6. Scenarios for Supportive Employment for Outcomes and Closure...........c....... 79
6. CLIENT DATA SYSTEM Employed Status...........ccciommeeerecceeieeneeeisccisseenneeeennans 81
[ R oo 13V AR ==Y 0 1= o | e N 81
6.2. Competitive Integrated Employment...............cccoitinnnininnnncnsnenns 81
6.3.  Self-EmMployment........ccccivuiiiiimimiiinr 82
6.3.1. Self-Employment GUIJANCE............cccitioiiiiii e 82
6.3.2. Moving out of Employment Status.... ..o 96
7. Post-Employment Services Status ..cciu.....cccccovvevvmeemmiiinsiciieeeeesccssscisseene e 97
7.1. Policy Statement............cccoiniiriiiinnr s —————— 97
A% 2 € 11T 1= 14T 97
73 Consideration for Post-Employment Plan..........ccccccvemirnmrnernseessessssessseessssessnessses 929
7.4.  Procedures for Developing @ PES Plan .........ccccvvmnnminminnnnnnnesss s 100
7.5. Procedures for Closing @ PES Case.........cccecmnrminnimsnninnsnsssssnssses s sssssssssssanas 101
8. ClOSUIre STAtUS .........ccoooeeieeeiecie et s 102
8.1. Policy Statement ..o ————— 102
8.2,  GUIEIINES ...ttt 102
8.2.1. Closed "Rehabilitated".................. .. 102
8.2.2. Closed "Other Than Rehabilitated"... ... 103
8.2.3. Closures from Post-Employment SErviCes .........coouviiiiiiiiiiiniiee e 104

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 4 of 204



Division of Vocational Rehabilitation

D {v@ State of New Mexico | Public Education Department
Va

R Manual of Operating Procedures (MOP)

8.3, ProCEAUIES .....oooeiiiie it e 105
8.3.1. Closed "Rehabilitated”............coiiie e 105
8.3.2. Closed "Other Than Rehabilitated".............cccoiiiiiie e 106
8.3.3. Closures from Post-Employment SErviCes .........coouiiiiiiiiieiniieee e 107

8.4. Annual Review of CloSed CaSes......ccccccerrrrrrrrrrrrsmrsssrsssessssssssessssssssssssssssessnssssnes 108
8.4.1. Cases Closed Due to INeligibility...........cc.oooiiiiiiiiiiiieiiee i 108

- T € T T L= o T 0 o = ¥ Y

8.5.1. Cases Closed “Successfully Rehabilitated” in Supported Employment

9. Service Status / SCOPE Of SEIVICES.......uuuueeeeeeeeeeeibeiireeeeeeeeeieeebeeeeeeeeeseeesseeseenns
9.1.  Policy statement ... 110
9.2,  SCOPE Of SEIVICES.....coiriirerriiirir i en e sms s e s e sm R R e s e 110
9.2.1. Purchase of Computer Equipment and Software .........c0 i 110
9.2.2. Counseling and GUIANCE .........coiuiiiiieiiie st ettt 112
9.2.3. MaINTENANCE. ...t ettt et 113
9.2.4. Miscellaneous Goods and Equipment . 116
9.2.5. Occupational Licenses.....x... . 118

9.2.6. Personal Assistance Services... . 119
9.27. Placement SEIVICES.......cuiiiiieitt ittt B et esb ettt nae s 120
9.2.8. Rehabilitation TeChnology ........cccu e 121
9.2.9. RESIOration SEIVICES w.......c..eii ittt et nee e 123
9.2.10.  School to Work Transition ServiCes............c.ccoueviiiriiiiiiieieee e 131
9.2.11.  Servicesto Family Members .......... oo e 148
9.2.12.  TraiMING c..eeouveeeiiieeet et Error! Bookmark not defined.
9.2.13.  Transportation Services ..... ..Error! Bookmark not defined.

9.2.14.  Verification of Ownership Error! Bookmark not defined.

10. Participant Financial Contribution...................ccoecoomiiniciiieemnsiisscisseeneeeesssccnne 185
R O o 11 Lo = o T 185
10.2. Process for determining participant financial contribution ..........ccccccevninninnnne 185

10.2.1. How the Participant’s Financial Contribution is Determined..............ccccccoeeiiiiiiiiieens 185
10.2.2. Implementation GUIEIINES...........uuiiiiiiiii e 185
10.2.3.  Participant Responsibility to Cooperate.............cciiiiiiiiiiiiiiniece e 187
10.2.4. Comparable Benefits.............ooiiiiiiiie e 187
10.3. Identification of Services which Require Participant Financial Contribution or
Comparable Benefits.........ocooiiiiii e 188
0T S o o Yo=Y [T = 189
10.4.1. CoUNtabIE INCOME ..ottt et e e neee 190
11. Particip@nt's RigRALS ...........cccccvvuemmmiiriiciieieieeccssciseennscsssssssssene s s csssenn s sesssenns 193

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 5 of 204



Division of Vocational Rehabilitation

D @ State of New Mexico | Public Education Department
P

R Manual of Operating Procedures (MOP)

11.1.  Policy Statement ... 193
11.2. NOtifiCation ProCeSs ......cccveorriirrierrerrserrsr s e s s sse s s sms s e se s smn s messeeas 193
T T TR ) T=Yo [ 7= 14T o SN 194
11.3.1. REQUITEMENES ...ttt et et e et e e e e e snee e e 194
11.3.2. oo Tel=T 0] Y PSPPSR 195
11.4.  INternal ProCeSSes..... oot e s e s s s e 196
11.4.1. Procedures for Area Manager REVIEW .............ooiiuiiieiiiesfiniine e iiiee e esiiee s siieee e 196
11.4.2.  Procedures for Administrative Review by the F.O.D. ..., 196

B T o 11 1= Ty T 197
11.5.1. REQUITEMENES ... st er ettt same e s b e e e e e sneeeneee 197
11.5.2. PrOCEAUIES ......etiiieeiiiee ettt et e e et e e e st e e e e snneeeeen s baeeasbaeeeeeneeeeeanns 197
12. Case DocUMENLALION ..............euueeeeeeeiionteeedonbinnnuunnuennunnneennennstnnnennnnnns 199
12.1. Policy statement ..ot it 199
B O 1= =N | - 199
12.2.1. (0= 1= 1= P UP PRSPPI 199
12.2.2. GUEST ACCESS .....oeeeviieeiciiie it e ane e e biee e .. 200
12.2.3. CLIENT DATA SYSTEM Case Documentation:... ...200
12.2.4. (072 1= N\ (o) (- SO PR S PPPRN 201
12.3. Transfer Of Cases.....ccccatiriiiiiiiiriiissnie e e e sse s e s sms s s n e s sne e s sn e s e me e s s nnennan 201
12.4. Mandatory REVIEWS .......cccccueiiiiiiiinsi s s e 202
1241, ANNUAI REVIEW ... deiiiiiii b ettt e e e e nnaes 202
12.5. Protection, Use, and Release of Information............cccccomriccmriccinicccnrsccenscceennnne 202
12.5.1. _Release to Other Agencies ...........cccccccenunene ...203

12.5.2. Release to Participants ... ..203
12,56.3. Other Releases ........... ... 203
12.5.4.  ReProdUCHON COSES. . iiuiiiiiiiieeiiieeiee it stee et ie e st e srteesateesneeasteeenbeeenseesneeessaeenseeenneeans 204

12.5.5. EtHICAI ISSUBS ...ttt e et e e e e e e e e e e estaaeeenssaeeeanns 204

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 6 of 204



f:\ State of New Mexico | Public Education Department
O {'R Division of Vocational Rehabilitation
P

Manual of Operating Procedures (MOP)

MEW MEXICO DIVISION OF
VOCATIONAL REHABILITATION

DVR Overview

1. DVR Overview

Revised: 08/03

1.1. Agency Philosophy

The Division of Vocational Rehabilitation (DVR) is a program that offers unique services
to individuals with disabilities for the express purpose of assisting them in achieving
competitive integrated employment. DVR is committed to providing quality and culturally
sensitive services to all eligible New Mexicans, including typically underserved
populations such as individuals in rural communities, tribal members, veterans, and
those with significant or multiple disabilities. DVR is further committed to working
collaboratively with Native American 121 Vocational Rehabilitation Programs to ensure
that the needs of New Mexico's Native American population are met.

Vocational Rehabilitation (VR) services are provided with a focus on employment, and
with an emphasis on quality services. Counseling and guidance are the primary
services, with an emphasis on a partnership between the participant and the VR
counselor, as well as the establishment of partnerships with Workforce Development
Systems, community resources, tribal entities and employers. In order to serve as many
individuals as possible; the DVR service delivery system also places an emphasis on
utilizing its resources inan efficient manner.

Focus on Employment

The primary focus of the Division of Vocational Rehabilitation is to assist
individuals with disabilities in achieving an employment outcome. Individuals
with disabilities are faced with barriers and obstacles unique to their particular
situation. DVR's role is to assist the participant in addressing and reducing
those barriers related to employment.

DVR is an eligibility-based program, which distinguishes it from entitlement
programs.
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DVR Overview

To qualify for services, participants must meet the eligibility criteria. This
being the case, all services are provided on an individualized basis. Services
are also provided in support of determining eligibility or in support of a
vocationally related activity. For example, ancillary services such as physical
or psychological restoration may be provided to enable participation in a
vocational program. Transportation assistance may be provided to ensure
that the participant can get to work, school, or other.vocationally related
activity.

Services will not be provided for reasons other than determining eligibility or
supporting a vocational program. Diagnostic evaluations, for example, can
only be provided to aid in the determination of eligibility or ineligibility. They
cannot be provided just to determine a diagnosis or find out about a medical
or psychological condition, unlessthe intent is specifically to obtain
information for determining eligibility or for the-development of an
Individualized Plan for Employment (IPE). Once a participant is determined
eligible, any service provided must be related to the achievement of the
employment goal as outlined on the IPE.

1.1.2. Quality Service Delivery

The best measures of quality are participant satisfaction, appropriate service
delivery, and the acquisition and retention of competitive integrated
employment by the participant as evidenced by appropriate case
documentation. In all phases of service delivery, participants are considered
the primary customer of DVR ‘'services. As such, they are to be treated with
dignity and respect at all.times. This applies even in instances when an
impasse may occur between the VR counselor (and / or other rehabilitation
service team member) and the participant. DVR does have mechanisms for
resolving an impasse including program manager reviews, administrative
reviews, mediation, and Fair Hearing Hearings with an impartial Hearing
Officer. If any of these avenues are pursued, the participant should continue
to receive timely services as appropriate. There should also be no
repercussions. In short, the VR service delivery team should maintain a high
level of professionalism at all times.

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 8 of 204



/:\ State of New Mexico | Public Education Department
D {'R Division of Vocational Rehabilitation
P Manual of Operating Procedures (MOP)

MEW MEXICO DIVISION OF
VOCATIONAL REHABILITATION

DVR Overview

Quality service delivery also means timely service delivery from the outset of
the participant's referral and application to DVR. Agency counselors have 60
days in which to determine eligibility (unless exceptional and unforeseen
circumstances beyond the control of DVR warrant an extension of that time
agreed to in writing by the participant) However, efforts should be made to
expedite an eligibility determination in as timely a manner as possible. On-
going involvement by the participant and/or her/his representative is
necessary to facilitate timely service delivery.

DVR utilizes a client data system for streamlining and capturing essential
case information.

1.1.3. Counseling and Guidance: a Central Service

The most important service that DVR provides is counseling and guidance.
This service provides the forum for the VR counselor, and to a lesser degree,
other members of the rehabilitation team to communicate agency policies,
expectations, employment and career options, and to provide direction for the
case.

It is important to establish a counseling relationship with the participant early
on in order to foster a collaborative relationship. This begins at the time of the
initial interview with the counselor or rehabilitation technician. Expectations
should-be established, and planning should begin. Initially the focus is on
obtaining information in order to make an eligibility determination. The
counseling and guidance relationship provides a mechanism for outlining the
eligibility criteria and what will be necessary to make a determination.
Employment planning should begin immediately to place an emphasis on
what the overall intentions of DVR services will be. Consideration should be
made as to whether the participant is eligible, and for what the participant is
eligible. By keeping a specific focus on the employment outcome described in
the individualized plan for employment (IPE), and the services and supports it
will take to achieve it, the counselor and participant can avoid confusion and
conflict.
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After a plan has been implemented in TWE, Service or in Post-Employment
status, on-going counseling and guidance is critical to the success of the
program and to keep a focus on the ultimate goal of achieving an
employment outcome. While some programs require less of an interactive
role such as when the participant is attending school, periodic counseling
must take place to ensure that suitable progress is being made in the
program and to ensure that any obstacles which may arise get addressed.
For more immediate interactive activities such asjob placement, intensive
counseling and guidance is necessary to ensure suitable placement and job
retention. When job retention services, such-as job coaching services are
provided in supported employment or other related programs, counselors
should play an active and integral role in facilitating service delivery; even
when community rehabilitation providers or Workforce Development System
providers are providing the direct job coaching services. Periodic visits to the
job site, frequent visits with the participant/representative, and interaction with
the provider (in addition to reviewing progress reports) are necessary to guide
the process and to ensure that a suitable vocational adjustment takes place.

1.1.4. Partnership between the Participant and VR Counselor

A key factor to the success of a participant in achieving an employment
outcome is his or her relationship with the VR counselor. Participation by both
in all aspects of service delivery is necessary to create a productive
partnership. From the participant's perspective, this involves making informed
choices throughout his or her participation in the VR program. It also involves
investment and commitment by the participant to become successful in
achieving an employment.outcome. Part of this process involves becoming
independent and self-sufficient to the extent possible. The counselor's role is
to facilitate decision-making and informed choice, to provide thorough
information about policies and procedures, to assist in outlining vocational
options, to provide information about available resources and vendors, and to
provide vocational expertise. Effective communication is essential to the
success of the partnership. In order to facilitate effective case management
and meet the Agency's responsibilities, the counselor must utilize a mode of
communication best suited for the participant.
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A partnership involves a shared commitment and mutual respect. Both
parties should be committed to achieving a suitable employment outcome.
The participant should be treated with respect, as should the counselor and
rehabilitation team. While rehabilitation team members must maintain a high
level of professionalism, participants are also expected to conduct
themselves in a respectful manner. It is recognized that some disabling
conditions can lead to behavioral issues that create challenges for
interpersonal communication and collaboration. However, to the extent
possible; participants are expected to treat their relationship with VR staff as
a partnership. In instances where blatant abuse of DVR staff is evident, and
disability factors have been taken into consideration (including those within
and beyond the participant's control) staff can require a corrective course of
action on the participant's part. The corrective course of action will be
included as part of as part of the Individual Plan for Employment. For
example, this could mean participation in therapy or related services. If the
behavior is not corrected, and / or DVR staff are clearly endangered, case
closure is considered an appropriate course of action.

Note: For case closure to take place there must be clear evidence and documentation of the events
leading up to the action and evidence of appropriate action to address behavioral problems.

In instances where the behavior is beyond the participant's control,
collaboration with other service delivery professionals should take place to
evaluate the appropriateness of employment and to develop strategies for
behavior management. In either instance, consideration must be given to the
fact that the participant will ultimately be interacting with an employer, co-
workers, and possibly customers. In some instances, it may be appropriate
to close the case based on inability to correct behaviors impacting progress
and ultimately employmentin a competitive integrated work setting.

1.1.5.« Partnership with Community Resources and Employers

Part of the role of the DVR counselor and service delivery team is to forge
partnerships with other community resources including Workforce
Development Systems partners and employers. By developing community
resources, the DVR service delivery team creates avenues for participants to
access other needed resources. This also facilitates outreach activities to
recruit more participants. In an era of shrinking resources, it is important to
maximize use of outside resources to the extent possible. More importantly,
collaboration with outside resources serves to benefits DVR participants.
Obtaining and maintaining employment is but one aspect of the participant's
life. Frequently, other services are needed to improve the chances of
reaching a suitable employment outcome.
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DVR is mandated under the Workforce Innovation and Opportunity Act to
partner with various other entities including the One-Stop Centers to
streamline service delivery and avoid duplication of services. Other partners
including school systems (to improve and expand VR services to students
with disabilities), community rehabilitation providers as partners in the job
placement of persons with disabilities, the medical community, etc. The DVR
service delivery team has specialized expertise in assisting persons with
disabilities in achieving an employment outcome and, as such, DVR should
be marketed as a viable community resource.

Employers are the most important resource for DVR counselors. Without
employers, employment outcomes cannot be achieved. DVR service delivery
team members should always remain aware of the need to maintain a
positive relationship with employers. This entails being sensitive to employer
needs and satisfaction, maintaining a visible and positive image in the
community, and acting as a resource. Participation in community activities,
participation in business networks, conducting and / or participating in job
fairs, participating in marketing activities, working cooperatively with other
agencies geared towards job placement, and focused job development
activities all serve in this capacity. Providing expertise or assisting in
identifying resources for Americans with Disabilities Act issues such as job
accommodations should also be considered.a service for employers. In
essence, employers are considered DVR's second customer. Recognizing
employer needs and considering them as partners can only serve to enhance
DVR's emphasis on assisting participant's with achieving employment
outcomes.

1.1.6. Efficient Use of Resources

The New Mexico DVR program is committed to providing quality services and
to serving as many eligible participants as possible. In order to accomplish
this, service delivery staff must maintain a focus on utilizing financial
resources efficiently. Tools to assist with this are the use of comparable
benefits and the Participant Financial Contribution. Negotiation with
participants is also recommended to ensure that costs of services are shared
to the‘extent possible.

Negotiation with service providers must also take place. This does not imply
that participants should not receive necessary services or that they should
not have a choice in the types of services or the vendors of their choice. It
does imply that staff should utilize the most cost-effective means of service
delivery when possible and when it does not impede on specific service
needs of the participant.
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When providing counseling and guidance and assisting with the development
of an IPE, participants should also be provided only with those services that
are necessary for the determination of eligibility or to identify VR needs of the
participant for the achievement of an employment outcome.

1.2. Informed Participant Choice

1.21.

Informed choice refers to an ongoing process in which the individual with a disability and
the counselor collaborate to gather and evaluate information that will be used by the
individual to make informed choices about goals and services that will lead to an
employment outcome. It is the vocational rehabilitation counselor's responsibility to serve
as a facilitator, using his or her skills and knowledge of the vocational rehabilitation
process to contribute to this partnership. The individual requesting the services brings
his or her experiences with the implications of the disability and the knowledge of his or
her strengths, abilities, and interests.

Policy Statement

Each applicant and recipient of services must be informed, through
appropriate modes of communication, about the opportunities to exercise
informed choice throughout the VR process, including the availability of
support services. for individuals with cognitive impairments or others who
require assistance in exercising informed choice.

Assistance, if requested, desired, or needed must be provided to applicants
and recipients of services.in exercising informed choice in making decisions
related to the provision of assessment services. Assistance must also be
provided to participants (referred to from this point forward as participants) in
acquiring information that enables them to exercise informed choice in the
development of their Individualized Plans for Employment (IPE's) with respect
to the selection of the employment outcome, VR services and service
providers, the employment setting as well as the settings in which services
will be provided, and methods for procuring services.

The informed choice process essentially calls for cultivating a partnership
between the applicants and recipients of services, or as appropriate, the
participant's representative, and the VR counselor. This promotes a vested
interest and involvement in the application, eligibility, IPE, and employment
processes.
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1.2.2. Requirements

While implementing informed choice, the participant and / or his or her
representative are encouraged to take the lead in making choices about the
VR services that they receive and the choice of their employment goal. The
VR counselor assists the participant during the assessment process to
discover the participant's strengths, resources, priorities, concerns, abilities,
capabilities and interests. It is the VR counselor's responsibility to inform the
participant about available options for developing the IPE, for exercising
informed choice and to assure that the individual understands the options.
The participant must participate in choosing the employment goal. The
counselor acts as a resource in facilitating this process by outlining options,
interpreting agency policies, educating, and informing of available resources.
Once an IPE has been signed by both the participant and the VR counselor,
the participant assumes the responsibilities identified in the IPE for
implementing the decisions and achieving the employment outcome. The
counselor provides guidance and monitors progress to assist in the process.
The individual's strengths, resources, priorities, concerns, abilities,
capabilities and informed. choice are critical factors in the employment plan, in
addition to the labor market and the individual's willingness to relocate in
search of employment. Cost is not.a determining factor in establishing an
employment goal and the services related to that goal, however, cost efficient
strategies must be used. These strategies must be consistent with
comparable benefits and services requirements as well as the Participant
Financial Contribution.

The participant or participant's representative must be provided with
information necessary to-make an informed choice about the specific
vocational rehabilitation services, including the providers of those services
that are needed to achieve the individual's employment outcome. This
information must include, at a minimum, information relating to:

e  Cost, accessibility, and duration of potential services;

e Consumer satisfaction with those services to the extent that
information relating to consumer satisfaction is available;

¢ _Qualifications of potential service providers as available and
appropriate;

e Types of services offered by the potential providers;

e Degree to which services are provided in integrated settings; and

e Outcomes achieved by participants working with service providers, to
the extent that such information is available.
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In providing or assisting the individual or the individual's representative in
acquiring this information, the following methods or sources of information
may be used:

Lists of services and service providers;

Periodic consumer satisfaction surveys and reports;

Referrals to other consumers (with permission and signed release
form), consumer groups, or disability advisory councils qualified to
discuss the services or service providers;

Relevant accreditation, certification, or otherinformation relating to the
qualifications of service providers; or

Opportunities for individuals to.visit or experience various work and
service provider settings.

In instances where participants‘with cognitive or other disabilities who require
assistance in exercising informed choice, the VR counselor must describe the
support services available to facilitate the informed choice process through
methods which can be.adequately understood by the participant. Such
support services include:

Assessing the level of the disability need to effectively communicate
and / or acquire other assistance as necessary

Providing interpreter services as necessary throughout the
participant's participation in the VR process.

Providing guidance and technical assistance to the extent necessary
to convey information about informed choices throughout the VR
process.

Providing the participant's representative, as appropriate, and / or
guardian with information necessary to make an informed choice
about the specific vocational rehabilitation services to be provided.
Providing.information to other service delivery staff such as
Community Rehabilitation Provider staff, case managers, education
officials, advocates, other interested parties or professionals as
appropriate to facilitate informed decision making.

Simplifying information for persons with cognitive impairments.
Using multiple modes of communication and repetition (i.e. audio
tapes) as appropriate.

Scheduling a longer time period for meetings when appropriate.
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1.2.3. Procurement Methods

To be fully engaged in the VR process, the individual must gather and use
information to the extent possible, participate in planning and problem
solving, make and implement decisions and seek or identify needed
resources. The counselor works with the individual to build relationships and
to align resources that will enable the individual to exercise informed choice
and work toward the employment outcome. Such activity includes:

Providing a listing of available vendors for particular services;
Assisting participants by working with new service providers to
become recognized State vendors;

Providing a description of the State Procurement Code requirements
as they apply to DVR and the participant when selecting goods or
services;

Utilizing the most flexible and least restrictive procurement methods
available on an individualized basis and identifying when another
vendor may be more appropriate;

Informing the participant and / or representative of expected time frames for
procuring goods or services.

Providing a description of what constitutes comparable benefits as
related to specific services;

Processing authorizations and payments in as timely a manner as
possible.

Informing the participant of requirement to have an authorization in
place prior to provision.of services.
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Exercising Informed Choice

Exercising informed choice and taking more responsibility in the VR
process makes demands on individuals with disabilities and may also
make demands on other people in their lives.

The participant is encouraged to take a lead role in the selection of the
employment goal, services necessary to achieve the goal, service
providers and procurement methods. Effective implementation of
informed choice depends on working jointly with the VR counselor. The
VR counselor brings to the partnership knowledge of rehabilitation and
the VR process, an understanding of informed choice, information
regarding rehabilitation resources and current labor market trends, and
the experience of assisting other individuals through the VR process.

The participant brings to the partnership information on the implications of
the disability and on his or her strengths, values, resources, priorities,
concerns, abilities and capabilities. The participant is responsible for
following through with agreed upon services and is a partner in seeking
out comparable benefits and services. For example, the participant is
responsible for researchingavailable financial aid and applying for
financial aid when entering into or participating in a training program when
he/she has the ability to do so.

IPE Process

During the IPE process, the participant and / or the representative have
the option of initiating the process by selecting the employment goal,
services, and vendors. The counselor guides the process, but must
approve and sign the IPE.

As part of the process of selecting an employment goal, the counselor
should conduct a thorough assessment of the requested goal. This
requires case development and exploration and does not necessarily
require an immediate approval or denial of any requests.

As part of the process in selecting the employment goal, the participant
should be assisted with options that will provide them with the same
opportunities as persons who do not have disabilities. Such options
should be sufficient and of a nature which will enable the participant to
compete for employment opportunities with anyone else.
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Another factor in facilitating informed choice that should be taken into
consideration is the participant's potential for maximizing employment in
terms of obtaining meaningful employment, which is not necessarily the
same as premium employment. The counselor must work with the
participant to assess the factors related to strengths, resources, priorities,
concerns, abilities, and capabilities. This assessment must evaluate the
participant's ability to achieve meaningful employment with transferable
skills, training, retraining, or advanced training.

When the participant has the necessary skills and background to enter
employment that is clearly consistent with abilities and aptitudes and
would not result in underemployment, then support for training or
advanced training would not be appropriate. This means that a request
for a specific type of training such as attendance at graduate school
requires a thorough assessment to determine the appropriateness of the
request (in some instances it may be appropriate; however, requests of
this nature do not have to automatically be honored, and may require
managerial or administrative review and approval).

If the assessment reveals that the participant can achieve his or her
employment goal without the receipt of advanced training, then a denial of
the request for advanced training would.be appropriate.

1.3. Vocational Rehabjlitation Process

1.3.1. Legal Basis

Legal Authority for VR programs: The Rehabilitation Act of 1973 as amended,
29 U.S.C.A. (29 U.S.C. 701 et seq), 34 C.F.R. parts 361 through 397 Section
22-14-7 at seq., NMSA 1978.

1.3.2. Non-Discrimination

The New Mexico State Board of Education, Department of Education,
Division of Vocational Rehabilitation does not discriminate with regard to
duration of residence, race, culture, ancestry, color, national origin, sex, age,
religion or impairment in their programs or hiring practices.
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1.3.3. Status Overview

The VR process is a goal-oriented sequence of services provided on an
individualized basis to assist participants with disabilities in achieving an
employment outcome consistent with the individual's unique strengths
resources, priorities, concerns, abilities, capabilities, interests, and informed
choice.

The rehabilitation process is broken down into "Participant Statuses" which
are listed below, along with identification of possible services available to
participants while in the particular status.

Status Description Possible Service
Potentially Eligible Pre-employment transition services Job Exploration Counseling
Students with
disabilities Work based learning experiences
Counseling on opportunities for
enrollment in comprehensive transition or
post-secondary education program
Work Readiness Training
Instruction in Self-Advocacy
Applicant Receipt of signed application. Intake, diagnostics, and evaluation
necessary to make an eligibility
determination.
*Trial Work Completion of Trial Work Experience Evaluation within a realistic work setting
Experiences Plan prior to any determination that an  |with proper supports. Potential for
individual with a disability is unable to additional diagnostics.
benefit from VR services in terms of
employment, due to the severity of the
individual’s disability,
Eligible Determination of eligibility for VR Comprehensive diagnostics and
program. assessments for determining eligibility
and priority for services.
Delayed Placed on a waiting list due to a closed |One-time information and referral
category in Order of Selection.
Service IPE written and approved. Assessments for determining

rehabilitation needs, joint planning
towards IPE development and the
provision of VR services identified in IPE.
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Status Description

Potentially Eligible Pre-employment transition services
Students with

disabilities
Employed Participant secures employment
outcome.
Closed - Case closure following 90 days of
Rehabilitated successful employment.
Closed - Other Case closure following a decision that

Than Rehabilitated |participant is ineligible or is unable or
opts not to reach an employment
outcome.

Post-Employment  |Post-Employment Services aimed at
Services assisting the participant to maintain,
regain or advance in employment:

1.3.4. Case Status Movement

Possible Service
Job Exploration Counseling

Work based learning experiences
Counseling-on opportunities for
enrollment in.comprehensive transition or
post-secondary education program

Work Readiness Training

Instruction in Self-Advocacy

Provision of VR services identified in
IPE.

Below.is a chart indicating to which statuses a participant may be moved from
the current status, if appropriate action or documentation has preceded the

status change.

Status May Be Moved To
Potentially Eligible Applicant
Applicant
Applicant Eligible
TWE

Closed-Ineligible
Closed-Other Than Rehabilitated

Eligible Service
Delayed (OOS)
Closed-Other Than Rehabilitated

CLIENT DATA SYSTEM
Data pages

Intake, Education, Disability

Personal Information, Application,
Application Documentation, Disability
Browse, Special Programs

Eligibility Determination

TWE Plan

Closure

Plan Browse
Closure
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Status May Be Moved To CLIENT DATA SYSTEM
Data pages
Potentially Eligible Applicant Intake, Education, Disability

Delayed (Closed Service Plan Browse

OOS Priority Closed-Other Than Rehabilitated Closure

Category)

Service Employed Employment Browse
Closed-Other Than Rehabilitated closure

Employed Closed - Rehabilitated Closure
Closed - Other Than Rehabilitated Closure
Supported Employment Achieved

Closed - PES Post-Employment Browse

Rehabilitated

Closed - Other
Than Rehabilitated

PES Closure

Closure

PES Plan / Closure Section #5

1.4. Definitions

Potentially Eligible

All students with-disabilities who satisfy the definition of a student with a disability
(34CFR361.5(c)(51), regardless of whether they have applied, and been determined
eligible for VR program

1.4.1. Applicant

An‘individual who has completed and signed an application for vocational
rehabilitation services or has otherwise requested services from DVR.

1.4.2. Application Status

Status within the vocational rehabilitation process in which the participating
individual has applied for VR services and is awaiting eligibility determination.
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1.4.3. Appropriate Mode of Communication

Specialized aids and supports that enable an individual with a disability to
comprehend and respond to information that is being communicated.
Appropriate modes of communication include, but are not limited to, the use
of interpreters, open and closed-captioned videos, specialized
telecommunications services and audio recordings, brailed and large print
materials, materials in electronic formats, augmentative communication
devices, graphic presentations and simple language materials.

1.4.4. CLIENT DATA SYSTEM

The Automated case management system used by DVR staff for participant
data management and storage.

Potentially Eligible

Pre-Employment Transition Services provided to Students with Disabilities
which are: Job Exploration. Counseling, Work based learning experiences,
Counseling on opportunities for-enrollment in comprehensive transition or
post-secondary education program, Work Readiness Training, and Instruction
in Self-Advocacy.

1.4.5. SERVICE STATUS

Status within the vocational rehabilitation process in which the participant has
signed an approved Individualized Plan for Employment (IPE) and is actively
engaged inservice(s) aimed at achieving the employment goal identified in
the IPE.

1.4.6. Clear and Convincing Evidence

Clear and convincing evidence means a high degree of certainty that an
individual is incapable of benefiting from services in terms of an employment
outcome. Clear means unequivocal; free from obscurity or ambiguity.
Generally, existing information will not provide clear and convincing evidence
that an employment outcome is not achievable. Clear and convincing
evidence might include:
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a description of assessments, including situational assessments
and supported employment assessments, from service providers
who have concluded that they would be unable to meet the
individual's vocational needs due to the severity of the individual's
disability. In addition, the involvement of the participant in "in-
house" assessments - testing, homework assignments,
participation in relevant group activities --may assist in making
such a determination.

if appropriate, a functional assessment of skill development
activities with any necessary supports (including assistive
technology) in real life settings.

1.4.7. Closed Other than Rehabilitated

Status within the vocational rehabilitation process in which the participant has

either:

applied for'VR services but the case was closed prior to an
eligibility determination;

was determined eligible for VR services and the case was closed
prior to development of an Individualized Plan for Employment
(IPE);

received services through an approved IPE and their case was
closed without achieving an employment outcome.

1.4.8. Closed Successfully Rehabilitated

Status within the vocational rehabilitation process in which the participant
received services through an approved IPE, reached his or her employment
goal, achieved stability on the job and maintained employment for 90 days.

1.4.9. Comparable Services and Benefits

Services and benefits that are provided or paid for, in whole or in part, by
otherFederal, State, or local public agencies, by health insurance, or by
employee benefits that are available to the individual at the time needed to
ensure the progress of achieving the employment outcome identified in the
IPE and that is commensurate to the services that the individual would
otherwise receive from DVR. Comparable benefits do not include awards and
scholarships based on merit. Exempt services include:

o Assessments for determining eligibility and VR needs
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e Counseling and guidance, including information and support
services to assist an individual in exercising informed choice

e Referral and other services to secure needed services from
other agencies

o Job-related services, including job search and placement
assistance, job retention services, follow-up services, and
follow-along services

e Post-employment services.

1.4.10. Competitive Integrated Employment

Work that is in the competitive labor. market that is performed on a full-time or
part-time basis, including self-employment for which an individual for which
an individual is compensated at or above the Federal, State, or local
minimum wage, whichever is higher, but not less than the customary wage
and level of benefits paid by the employer for the same or similar work
performed by individuals who are not disabled and who are similarly situated
in similar occupations by the same employer and who have similar training,
experience, and skills; or in the case of an individual who is self-employed,
yields anincome that is comparable to the income received by other
individuals who are not individuals with disabilities, and who are self-
employed in similar occupations or on similar tasks and who have similar
training, experience, and skills; and is eligible for the level of benefits
provided to other employees; that is at a location where the employee
interacts with other persons who are not individuals with disabilities (not
including supervisory personnel or individuals who are providing services to
such employee) to the same extent that individuals who are not individuals
with disabilities and who are in comparable positions interact with other
persons; and that, as appropriate, present opportunities for advancement that
are similar to those for other employees who are not individuals with
disabilities and who have similar positions.
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1.4.11. Customized Employment

Competitive integrated employment, for an individual with a significant
disability, that is based on an individualized determination of the strengths,
needs, and interests of the individual with a significant disability, is designed
to meet the specific abilities of the individual with a significant disability and
the business needs of the employer, and is carried out through flexible
strategies, such as 1) job exploration by the individual; 2) working with an
employer to facilitate placement, including customizing a job description
based on current employer needs or on previously unidentified and unmet
employer needs; developing a set of job duties, a work schedule and job
arrangement, and specifics of supervision (including performance evaluation
and review), and determining a job location; representation by.a professional
chosen by the individual, or self-representation of the individual, in working
with an employer to facilitate placement; and providing services and supports
at the job location.

1.4.12. Eligible Status

Status within the vocational rehabilitation process in which the participant has
been determined eligible for VR services by a qualified VR Counselor and is
in the process of developing an Individualized Plan for Employment.

1.4.13. Employed Status

Status within the vocational rehabilitation process in which the participant has
reached an appropriate employment goal following receipt of VR services.

1.4.14. Employment Outcomes

Full-time or part-time competitive employment in the integrated labor market,
supported employment, or any other type of employment in a competitive
integrated setting, including self-employment, telecommuting, or business
ownership, that is consistent with an individual's strengths, resources,
priorities, concerns, abilities, capabilities, interests and informed choice.

Manual of Operating Procedures (MOP)
Date 12/01/2020/2426
Page 25 of 204



/:\ State of New Mexico | Public Education Department
D {'R Division of Vocational Rehabilitation
P Manual of Operating Procedures (MOP)

MEW MEXICO DIVISION OF
VOCATIONAL REHABILITATION

DVR Overview

1.4.15. Extended Services

Ongoing support services and other appropriate services that are needed to
support and maintain an individual with a most significant disability in
employment and that are provided by a State agency, a private nonprofit
organization, employer, or any other appropriate resource, from funds other
than funds received by DVR after an individual has made the transition from
support provided by DVR. Also referred to as long-term support services.

For Youth with most significantly disabilities, ages 14 to 24, extended
services may be provided for this population by DVR for a period not to
exceed four years, or until the youth turns 25 years of age, whichever occurs
first.

1.4.16. Extreme Medical Risk

Probability of substantially increasing functional impairment or death if
medical services, including mental health services, are not provided
expeditiously.

1.4.17. Fair Hearing

Formal procedure as part of the appeal process in which an impartial hearing
officer.is appointed to render a determination on disputed issues between the
participant and DVR; based on agency and participant evidence.

1.4.18. Family Member

For the purposes of receiving vocational rehabilitation services means an
individual who either is a relative or guardian of an applicant or eligible
participant, or lives in the same household or who has a substantial interest in
the well-being of the participant and whose receipt of vocational rehabilitation
services is necessary to enable the applicant or participant to achieve an
employment outcome.

1.4.19. Functional Limitations

Limitations imposed by an impairment that impedes or limits an individual in
one or more area of his or her physical or mental functioning.
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1.4.20. Individual Education Plan

Individualized plan developed by the public school systems for a special
education student which identifies educational goals, objectives and services
to be provided to the student. When a student reaches age 14, his or her IEP
should also include a transition plan that addresses services and support
focused towards post-school outcomes.

1.4.21. Individualized Plan for Employment

Written instrument utilized to identify, coordinate and implement the
participant's employment goal, services and vendors, responsibilities, time
frames and costs.

1.4.22. Individual with a Disability

An individual who has a physical or mental impairment that results in a
substantial impediment.to employment, and who can benefit in terms of an
employment outcome from the provision of VR services.

1.4.23. Individual with a Most Significant Disability

An individual' who has a severe physical or mental impairment that:

1. Impedes the individual's functional capacities in three or more
areas (such as mobility, communication, self-care, self-direction,
interpersonal skills;.cognitive abilities, or work tolerance or
attendant factors) in terms of an employment outcome, and

2. whose vocational rehabilitation can be expected to require
multiple and intensive vocational rehabilitation services over an
extended period of time in order to result in an employment
outcome.

1.4.24. Individual with a Significant Disability

An.individual who has a severe physical or mental impairment that:

1. seriously limits one or more functional capacities (such as
mobility, communication, self-care, self-direction, interpersonal
skills, work tolerance, or work skills) in terms of an employment
outcome; and
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2. whose vocational rehabilitation can be expected to require
multiple vocational rehabilitation services over an extended period
of time.

1.4.25. Individual's Representative

Any representative chosen by an applicant or participant, as appropriate,
including a parent, guardian, other family member, or advocate, unless a
representative has been appointed by a courtto represent the individual, in
which case the court-appointed representative is the individual's
representative.

1.4.26. Integrated Setting
1. With respect to the provision of services:
A setting typically found in the community in which applicants or

participants interact with non-disabled individuals other than non-disabled
individuals who are providing rehabilitation services

2. With respect to an employment outcome:

A setting typically found in the community in which applicants or
participants interact with non-disabled individuals who are providing
services to those applicants or participants, to the same extent that non-
disabled individuals in comparable positions interact with other persons.

1.4.27. Local Workforce Development Board

A local board, as defined in section 3 of the Workforce Innovation and
Opportunity Act. (See 20 CFR 679.320)

1.4.28. Maintenance

Monetary support provided to an individual for expenses such as food, and
shelter, that are in excess of the normal expenses of the individual and that
are necessitated by the individual's participation in an assessment for
determining eligibility and vocational rehabilitation needs or the individual's
receipt of vocational rehabilitation services under an IPE.
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1.4.29. Mediation

Process of using an independent third party to act as a mediator,
intermediary, or conciliator to assist persons or parties in settling differences
or disputes prior to pursuing formal administrative or other legal remedies.

1.4.30. Personal Assistance Services

Range of services provided by one or more persons designed to assist an
individual with a disability to perform daily living activities on or off the job that
the individual would typically perform without assistance if the individual did
not have a disability. The services must be designed to increase the
individual's control in life and ability to perform everyday activities on or off
the job. The services must be necessary to the achievement of an
employment outcome and may-be provided only while the individual is
receiving other vocational rehabilitation services. The services may include
training in managing, supervising and directing personal assistance services.

1.4.31. Post-Employment Services

One or more vocational rehabilitation services that are provided subsequent
to the achievement of an .employment outcome and that are necessary for an
individual'to maintain, regain, or advance in employment, consistent with the
individual's strengths, resources, priorities, concerns, abilities, capabilities,
interests, and informed choice.

1.4.32. Post-Employment Status

Status within the vocational rehabilitation process in which a participant who
was previously closed successfully rehabilitated accesses additional VR
services aimed at maintaining, regaining or advancing within employment.

1.4.33. Pre-Employment Transition Services

Services provided by DVR or in collaboration with the local educational
agency to students with disabilities who are eligible or potentially eligible for
these services.

Required activities include:

e Job Exploration Counseling;
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o Work-based learning experiences, which may include in-school or
after school opportunities, or experience outside the traditional
school setting (including internships), provided in integrated
environment in the community to the maximum extent possible;

e Counseling on opportunities for enrollment.in comprehensive
transition or postsecondary educational programs at institutions of
higher education;

o Workplace readiness training to develop social skills and
independent living; and

Instruction in Self-advocacy.
Coordinated Activities:

e Attending individualized education‘program meetings for students with
disabilities, when invited;

e Working with the local workforce development boards, one-stop
centers, and employers to develop work opportunities for students with
disabilities, including internships, summer employment and other
employment opportunities available throughout the school year, and
apprenticeships;

e Working with schools, including those carrying out activities under
section 614(d).of the IDEA, to coordinate and ensure the provision of
pre-employment transition services;
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1.4.34. Authorized Activities

When invited, attending person-centered planning meetings for individuals
receiving services under title XIX of the Social Security Act (42 U.S.C. 1396
et seq.); Authorized activities include: implementation of effective strategies
to increase the likelihood of independent living and inclusion in communities
and competitive integrated workplaces; developing and improving strategies
for individuals with intellectual disabilities and individuals with significant
disabilities to live independently, participate in postsecondary educational
experiences, and advance in, obtain and retain competitive integrated
employment; providing instruction to vocational rehabilitation counselors,
school transition personnel, and other persons supporting students with
disabilities; disseminating information-about innovative, effective, and efficient
approaches to achieve the goals of this section; coordinating activities with
transition services provided by local educational agencies under the
Individuals With Disabilities Education Act (20 U.S.C. 1400 et seq.); applying
evidence-based findings to improve policy, procedure, practice, and the
preparation of personnel, in order to better achieve the goals of this section;
developing model transition demonstration projects; establishing or
supporting multistate or regional partnerships.involving states, local
educational agencies, designated state units, developmental disabilities
agencies, private businesses, or other participants to achieve the goal of this
section; and disseminating information and strategies to improve the
transitionto postsecondary activities of individuals who are members of
traditionally unserved and underserved populations.

1.4.35. Reasonable Accommodation

Modification or an adjustment to a job or the work environment that will
enable a qualified applicant or employee with a disability to perform essential
job functions. Reasonable accommodation also includes adjustments to
assure that a qualified individual with a disability has rights and privileges in
employment equal to those of non-disabled employees.

1.4.36. Rehabilitation Engineering

Systematic application of engineering sciences to design, develop, adapt,
test, evaluate, apply, and distribute technological solutions to problems
confronted by individuals with disabilities in functional areas, such as mobility,
communication, hearing, vision and cognition, and in activities associated
with employment, independent living, education, and integration into the
community.
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1.4.37. Rehabilitation Technology

Systematic application of technologies, engineering methodologies, or
scientific principles to meet the needs of, and address the barriers confronted
by, individuals with disabilities in areas that include education, rehabilitation,
employment, transportation, independent living, and recreation. The term
includes rehabilitation engineering, assistive technology devices, and
assistive technology services.

1.4.38. Student with a Disability
An individual with a disability in a secondary, postsecondary; or other
recognized education program who

e is not younger than age14; and

e not older than age 21; and

e s receiving services under the Individuals with Education Act (IDEA)
or is a student who is an individual with a disability for purposes of
section 504 of the Rehabilitation Act of 1973 as amended.

1.4.39. Substantial impediment to employment

A physical or mental impairment (in light of attendant medical, psychological,
vocational, educational, communication, and other related factors) which
hinders an individual from preparing for, entering into, engaging in, or
retaining employment consistent with the individual's abilities and capabilities.

1.4.40. Substantially Limits

In relation to the impairment, having a substantial consequence that is not
temporary or easily ameliorated.
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1.4.41. Supported Employment

Competitive integrated employment, including customized employment, that
is individualized and customized consistent with the strengths, abilities,
interests, and informed choice of the individuals involved, or individuals with
the most significant disabilities for whom competitive integrated employment
has not historically occurred; or for whom competitive integrated employment
has been interrupted or intermittent as a result of a‘significant disability; and
who, because of the nature and severity of theirdisability, need intensive
supported employment services and extended services in order to perform
the work involved.

1.4.42. Supported Employment Services

On-going support services, including customized employment, needed to
support and maintain an individual with a most significant disability, including
youth with a most significant disability, in‘'supported employment, that are
provided singly or in combination and are organized and made available in
such a way as to assist an participant to achieve competitive integrated
employment; are based on a determination of the needs of an participant as
specified in an individualized plan for employment; and are provided by the
designated State unit for a period of not more than 24 months, except that
period may-be extended, if necessary, in order to achieve the employment
outcome identified in the individualized plan for employment.

1.4.43. Temporary or Easily Ameliorated

A condition‘which is expected to last for a limited time only or to be corrected,
either partially or totally, by an identified treatment, with little or no residual
effects on functioning; an impairment for which the only service needed is
payment of medical services.

1.4.44. Transferable Skills

Skills and abilities with multiple applications that have been acquired through
pastwork or life experiences. Examples may include but are not limited to
interpersonal skills, communication skills and self-management skills.
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1.4.45. Transportation

Travel and related expenses which are necessary to enable an applicant or
participant to participate in a vocational rehabilitation service, including
expenses for training in the use of public transportation vehicles and systems.

1.4.46. Youth with a Disability

An individual with a disability who is not younger than age 14, and older than

24 years of age, and not a high school student or associated with a transition
program.
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2. Referral / Potentially Eligible Status/Applicant Status

2.1. Referral

2.1.1.

Policy Statement

The New Mexico Division of Vocational Rehabilitation has established
standards for the prompt and equitable handling of referrals of individuals for
vocational rehabilitation services, including referrals made through the
Workforce service delivery systems. Referrals shall be tracked and monitored
as appropriate to maintain adequate documentation and ensure timely follow
up. Efforts to contact all referrals will be made.in a timely and appropriate
manner as outlined below.

Definition of a Referral

A referral is an individual who has been referred to DVR by other agencies,
organizations or individuals and from whom the following information has
been obtained:

e Name
e Means by which to contact the individual (address and/or phone #)

Referrals should be accepted if:

e the individual is available for pre-employment transition services,
transition services or VR services

o referral information indicates the individual may be potentially
eligible for pre-employment transition services or eligible for VR
services

Note: Institutionalized referrals shall be accepted if they are available to participate in the
rehabilitation process and employment. Generally, notification of a discharge date from
the institution, or discharge plan, which will allow for active participation by the individual,
shall be required.
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2.1.3. Tracking in CLIENT DATA SYSTEM

The CLIENT DATA SYSTEM Referral data page allows tracking of all
referred individuals which includes those who proceed to Potentially Eligible
Status or Applicant Status.

2.1.4. Procedures

A referring agency or individual can submit referrals via.NMDVR’s online
(http://www.dvr.state.nm.us ) referral application. The link.to the referral
application is on the NMDVR website. Referrals will be accepted via phone,
mail, email, fax, initial contact, etc.

Office staff has 48 hours to respond to the new referral. Within that period,
staff will:

Review AWARE Referral Module to identify if the individual referred, already
has an open referral {If the referral is a duplicate, staff will contact referral for

clarification)

Verify online referral (this moves the datafrom Online Referral Application
into AWARE-Referral Module)

Contact referral 10 provide orientation date and time.

If'a self-referralds completed online, the individual is required to indicate if
they are inquiring informationser if they are requesting application. If an
individualis only request information, it will be treated as a referral. If the
individualindicates they are requesting an application, it will be expedited as
an application and the 60 days to complete application will begin.
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D {Formatted: Heading 3

2.1.5. Reasonable Efforts to Contact

Reasonable efforts to contacta referral should be made within two working
days of receipt of the referral by telephone, letter or personal visit. The
purpose of your contact is to ascertain the.individual's interest in applying for
DVR services and schedule theinitial interview if indicated. Contacts should
be via the mode of communication best suited for the individual based on the
available referral information and documented. For example, if there is a
question about the referral's ability to fully understand written language, a
phone contact or personal visit should be made.

Home visits should be approached with common sense and caution. An
alternative meeting location will be used whenever possible. If a visit to a
participant's home is required, two staff members will make the visit and take
an agency-issued cell phone while on the visit.
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2.2. Potentially Eligible Status

2.2.1. Policy Statement

The New Mexico Division of Vocational Rehabilitation commits to a process
which informs and provides potentially eligible students with disability(ies)
Pre-Employment Transition Services.

2.2.2. Definition

A potentially eligible participant for VR services (all students with disabilities,
including those who have not applied or have been determined eligible for VR
services).

2.2.3. Procedures

The purpose of Potentially. Eligible Status is to provide students with
disability(ies) with Pre-Employment Transition Services.

2.3. Applicant Status

2.3.1. Policy Statement

The New Mexico Division of Vocational Rehabilitation commits to a process
which informs referrals for VR services of application requirements and
gathers information necessary to initiate an assessment for determining
eligibility in a timely and equitable manner. All applicants are entitled to
participate in the assessment for determining eligibility, if supporting
documentation is unavailable, and assessment is necessary for determining
eligibility.

2.3.2. Definition

An applicant is an individual who has completed and signed an application for
vocational rehabilitation services or has completed a common intake
application form in a one-stop center requesting VR services; or has
otherwise requested vocational rehabilitation services from DVR. The
application or request for services must be signed and dated by the
participant or participant's representative and entered in the case
management system.
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Time Limitations

The purpose of Applicant Status is to gather diagnostic information
sufficient to make a determination of eligibility. Though planning activity
may take place in Applicant Status, the emphasis must be on making an
eligibility determination in a timely manner. The counselor must determine
whether an individual is eligible for vocational rehabilitation services
within 60 DAYS after the individual has submitted a signed application for
services unless:

o the counselor determines; in consultation with the participant, that
exceptional and unforeseen circumstances beyond the control of
the counselor preclude making an eligibility determination within
60 days, and the participant agrees to a specific extension of time
by signing an Eligibility Determination Extension documented in
the case services record; or,

o the counselor determines, in consultation with the participant, that
a specific extension of time is required to involve the participant in
trial work experiences in order to determine whether the individual
is incapable of benefiting from VR services due to the severity of
his-or her disability;and prior to determining ineligibility.

Initial Interview

Upon receipt of a referral or signed application, an initial interview should
be scheduled as soon as possible to assure compliance with the 60-day
eligibility time limit. A counselor or rehabilitation technician must conduct
the initial interview. During this interview as well as in all communication
with the participant, it is critical to utilize the mode of communication
which most effectively facilitates communication. Interpreter services
should be provided if identified as a need either through the Client
Information Sheet or through contact with the applicant or referral source.
During the initial interview and throughout the VR process, it is essential
toassess the communication process and participant's comprehension
and adjust your communication style, use of interpreters or other
appropriate modes of communication as necessary. The purpose of the
initial interview is to:

e Exchange information with the participant,

o Establish a basis for the participant/counselor relationship,
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e Provide a thorough review regarding DVR's process, procedures,
and expectations;
e Start the diagnostic process needed to determine eligibility.

During the initial interview, document to the extent necessary, an
appraisal of the individual's current functioning in the following areas:

e Medical - to include reported diagnosis, functional limitations,

medications, surgeries.

Social - to include family and other support network.

Intellectual - to include level of functioning.

Financial.

Other issues affecting the participant's vocational rehabilitation.

Psychological - to include reported diagnosis, functional

limitations, medications, hospitalizations, etc.

Education - to include levels of attainment and areas of study.

e Vocational - to include full work history, tasks performed, reasons
for leaving jobs, transferable skills, etc.

¢ Independent living.

During the initial interview, the following forms should be reviewed with
the participant and completed as follows:

e Application for VR services - obtain applicant and / or guardian
signature as appropriate on DVR Application for Services if this
has not yet occurred. The applicant signature date on the signed
form is the application date used as the starting point for the 60-
day eligibility timeline.

o Participant Rights and Responsibilities Handout - review the
handout sheet with the applicant and / or guardian as appropriate.
Obtain signature(s) of the applicant and / or guardian and provide
them with a copy of the handout. A copy of the signed form must
be placed in the hard file.

e Release of Information forms - while all efforts should be made to
have the applicant gather existing information to document the
reported disability, an alternative to gathering existing records is to
have the applicant or guardian sign and date a release of
information form. The release must be completed prior to
obtaining the signature with copies of the forms retained in the
case file.
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During the initial interview, set short-term "homework" tasks for the
applicant as appropriate given the reported impairment, to expedite the
eligibility determination process and assess motivation. Examples would
include, attendance at appointments with the counselor or other
diagnostic appointments, exploration of vocational interests, contacting
educational institutions or employers as appropriate; contacting other
service providers such as the Workforce Connection Centers. Make the
participant aware of the 60-day requirement for an eligibility decision and,
as appropriate, his or her responsibilities in'helping to expedite the
process including providing verification of SSDI/SSI eligibility.
Emphasizing job placement issues during the initial contacts with the
applicant during the initial contacts helps to focus attention on the real
mission of the agency and not on the immediate psycho-social service
needs of the individual.

Guidelines for Assessment

A. Counselor determination is a critical factor in all issues
pertaining to eligibility, particularly in determining, in
consultation with the participant, the nature and scope of
information necessary to determine eligibility and what
assessment activities are needed that will provide such
information.

B. The law emphasizes the use of existing information that is
current as appropriate considering the nature of the disability.
The best way to determine the sufficiency of existing
information:is.in relation to critical case questions formulated
by the counselor when considering all eligibility criteria. When
existing information is not sufficient, appropriate assessment
activities must be undertaken which will provide the necessary
additional data.

C. When arranging for additional assessments, the counselor
must review the need for such assessments.

D. During the assessment period, the Participant Financial
Contribution does not apply and the participant is exempt from
the determination of comparable benefits and services.
Comparable services and benefits may be utilized voluntarily
by the applicant. Use of these benefits or services cannot be
mandated by DVR during the assessment period.

E. Diagnostics assessments provided during this phase of the
rehabilitation process are for the purpose of gathering data
related to eligibility determination.
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2.3.4. Scope of Diagnostic Study

234.1.

2.34.2.

Diagn